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(3)  It  'aKail  be  deemed  to  have  come  into  foroe  on  the  1st  .October*  1987. 

2.  In'  this  Act,  unless  the^oontext  otherwise  requires,— 

(o)  "Coimnissioner”  means  the  personappointed  tb  bethe  Commissioner 
of  Purchase  Tax  (Sugartane)  .under  this  Act ; 

(6)  Pearlier  law”  means  thtf%uje»t  Sales  Tax  Act,  1969; 

(e)  ’‘factory1*,  means  any  premises1  (including  the  precincts  thereof), 
wherein  twenty  or  more  workers  are  working  and  in  which,  or  in  any  part  of 
which,  any  maniif acturing  process  connected  with  th^  production  of  ahgax  by 
means  of  vaocum  pans  is  being  carried  on,  or  is  ordinarily  carried  on,  with  or 
without  the  aid  of  jjower  ; . 

(ei)  "lioenoe”  means^a  UcencegrantedorrenewedTinderthis  Aot^; 

t h 

’W/e)  “owner”  in  relation  to  a factory  or  a trait  means  the  person  wjwor 
the  . authority  which  owns  or  has  the  ultimate  control  over  the  affpirs^ofijib. 
faotory  or  the  nnit,  as  the  ease  may  he,  and  shall,  while  the  said  affairs  are 
entrusted  fco.a  Manager  or  Managing  Director,  or  a Purchasing  Agent,  inomde 
suoh  Manager,  Managining  Director,  or  Purchasing  Agent  ; 

(f)  “peraon^noludes  any  company  or  association  or  body  of  indi vidn  alfl  > 

■■  whether  incorporated  or  not  and  also  a Hindu  undivided  family , (a  (firm  and 
a local  athority; 

(g)  "presoribed”>Leans  prescribed  by  rnleB  made  uiSer  this  Act  ; 

(A)  "sugar”,  includes  AAondsan^sugar^'and  "sugar”  and 
tral  Excise  Tariff/ Act,  1985;  /A.I  . . r3!  • • ■ ■■ 
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(*)  “Tribunal**  means  the  Tribunal] ^oonatituted  under section  28  ofthe  G°Mof 
Gujardt  Sales  Tax  Act,  1969;  loro. 

(3)  “unit”  means  a,  unit  engaged  or  ordinarily  engaged  in  the  manufa- 
etme  or  production  of  khandsari  sugar ^and  whiyh  is  capable  of  handling  or 

processing  sxigamahe  juice  produced  mth  the  aid  Of  a orusher  driven  irith  or  ( : 

without  the  aid  of  power  ; : v . ..  . 

(It),  “t  ax”  means  the  tax  on  the  pnrohase  of  ^sugaroane  and  the  additional  ■ 
tax  payable  under  this  Act-  f - ' : : ; ‘i;; ' 

(ft  words  and  expressions  used  in  this  Act,  butndt  defined  shall  have  i ■ ■■ 

■ the  meanings  respectively  assigned  to  them  in  the  Gnjarat  Sales  Tax  Act,  '1969.  of  l®7#*  - - , 

■ 3.  (1)  There  shall  be  levied  and  colleoted  a tax  on  the  purchase  of  sugar- 

/-na^;' ait»]h aTiifrwy»iA-1^  for  the  use  thereof  in  the  manufacture  or  « ' . 

production  of  sugar  in  a factory  or  a unit.  • * . , . ' * 

(2)j  The  tax  under  sab-section  (J)  shall  be  levied  at  such  rate  per  kilogram. 
pf  for  the  purpose  aforesaid,  as  may  be  specified  byrtha  -v ■ 
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State  Government,  by  notification  in  the  OtfwfoZ  Gazette,  ana  aim 
may  be  specified'  for  sugarcane  purchased  for  the  manufacture  or  mod.iaK*. 
pf  sugar  in  a focfo^.  and  for  ttemanufacture  or  production  of  \hdndsari  v 
sugar  in  units,  but  in  mo  oase  the  rate  or  rates  so  specified  shall  exceed  ten 
paiae  pei  Jalogtam  of  sugptoane  bo  purchased; 

, ^ pwp0*®  °f  tha  levy  of  the  tax  as  aforesaid,  there  shall  be 

S ^ *?£“  of  so  purchased, : such  proportion 

thereof  representing  the  average  weight  of  the  tops  of  the  sugarnnHunt 

consirtmg  of  pith  devoid  of  any  sugai^oontent  and  leaves  and  oS  trash 

usually  present  m sugarcane  as  may  be  prescribed!  and  the  tax  shallbe  fo^ed 
Sde°B  lle  remammg  wel8llt  of  the  sugarcane  after  such  deduction  has  been 

. W The  tax  levied  under  this  sectioE  shah  be  paid  by  tile  owner  at  such 
intervals  and  in  such  manner  as  is.  hereinafter  provided. 

. * -.fjpi  T^f®  6h^  be  and  collected  from  every  owner  liable  to  pay 
- SLT'l0' M?on  3 an  additjonal  tax  at  the  rate  of  twenty  paise  on^SJ 
rupee  of  the  tax  so  payable  by  him,  . ' * * T?1/ 

Jfti.  B*?pt  a!.ITid®d^in  ^hfection.^the  provisions  of  this  Ant 

fhfS^69!^0  the“und«t  sha^  80  ^ as  may  be,  apply  in  relation  to 
additional  tax  payable  under  sub-section,  (i),  as  theyi  apply  in  relation  £ 
the  tax  payable  by  the  owner  under  this  Ant.  ™ ™ 7 zemm  to 


®*  M ’ Where  .an  owner  liable  to  pay  funder  this  Ant,  dies,  then-  7' 

bvmglS^^118*116^  ^7i.the  ow^eria  ooattnued  after  his  death 

tftbr  person^  shall  be  IfoWelo  pay^he  hS  Sd^1^ 

interest  - due  from  suoh  owner  under  this  Ant  or  und  Ac  SrSw,  and 
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qh  lijr;  the  owner  is  disooitinued,  wither  be- 
shall'  ^ liable  tb  pay  out 


Levy  of 

additional 

tax. 


fo  pay  taxunder  this  Wmnd*^  ofS  pa^hemTthS^bS  Sft*7 

be  jointly  and  severally  liable  for  such  payment  ; ' • ' f 

Provided  that,  where  any  suoh  partner  retires  from  the  firm  he  shaU  intubate 
the  date  of  fos  retire^t  to  the  Commissioner  by  a . noticed  that] behSr fo 
wnting  and  he, shall  ic  hable  to  pay  the  tax,  penalty  and  interest  (if  »nvl 
iWg  unpaid  at^e^time  of  ^retiremen/and  ^ta* a* tM  - 
date  of  retufement  though  umwsosscd  at  that,  date  : ^ . P fo  tne 

■ Provided  further  that  where  no  such  intimation  is  given  witltin  forty-five 
days  ftom  the  date  oi  retirement*  the  debility  of  the  partner  under  theTifot 
forovjso  shall  continue  until  the  date  on  which,  arioh  fa  repaved  by 
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of  the  estate  of  the  decayed,  to  the  extent  to  which  theeatateis  capable 
of idC^flhg  ’ the*  charge,  the  tax(including  any  penalty  and  interest)  due 
Aifrih  ftweet  aide*  this  Act  or  under  the  earlier  law, 

whether  such  tax  {including  any  penalty  and  interest)  has  been  assessed 
before  his  death  but  has  remained  unpaid  or  is  assessed  after  his  death, 

i2)  “Where  the  owner,  liable  to  pay  tax  under  this  Act,  is  a.  Hindu 
undi vided  family , and  the  joint  family  property  is  partitioned  amongst  the 
various  members  or  groups  of  members,  then^ach  memberorgroupof members 
shall' be  jointly  and  sever  ally  liable  to  * pay  the  tax  (including  any  penalty  and 
interest)  due  from  such  owner  under  this  Act  or  under  the  earlier  law 
up  td  the  time  of  the  partition  whether  such  tax  (including  any  penalty 
and  interest)  has  been  assessed  before  partition  but’ has  remained  unpaidoris 
assessed' after  partition. 

(3)  Where  the  owner,  liable  .to  pay  tax  under  this  Act,  is  a firm,  and 
• thsfiMMS  dissolved,  then  every  person,  who  was  a partner  shall  be  jointly 
and  severalty  liable  to  pay  the  extent  to  which  he  is  liable  under  this  Act' 
the  taxfmciuding  any  . penalty  and'  interest)  due  from  the  firm  under 
this  Act  or  under  theeariier  law,  up  to  thetime  of  dissolution,  whether 
suchta*  (indudjng  any  penalty  and  interest)  has  been  assessed  before  such 
dissoluifrubut  has  remained  unpaid  or  is  assessed  after  dissolution. 

(dj  Where  the  owner  liable  to  pay  tax  under  this.  Act  transfers  his 
- business  in  whole  or  in  part,  by  sale,  lease,  leave,  or  licence,  hireor  in  any 
other  manner  whats(>cver , the  ownerand  the  person  to>  whom  the  business  is 
transferred  sball  jointly  and  severally  be  liable  to  pay  tax  (including  any 
OMtalty  and.  interest)  due  from  the  owner  under  this.  Act  or  under;  the 
earlierlaw  up  to  the  time  of  such  transfer,  whethersuoh  tax  (moludingahy 
pehaltyand  interest)  has  been  assessed  Before  such  transfer  but  has  rema  ined 
- unpaid  O't'is  assessed  thereafter. 

; (5)  Where  the  owner  liable  to.  pay  tax  under  this  Act,— 

(a)  is  the  guardian  of  a ward  on  whose  behalf  the  business 
carried  on  by  the  guardian,  or 

ha j isiaitrustflewhooarries  on  the  business  under  atiust  for  a Beneficiary 
: tWjitnV  if'thty.'geftiwtianaiiip  hr  trust  is  terminated,  thewardoT,astheoase  may 
be  the  beiiefioiary.  shall  be  liable  to  pay  tbe  tax'  (including any  penalty  and 
interest)  due  from  the  owner  up  to  the  time  of  the  termmatton  of  the  guardian* 
■hiporttust,  whethersuoh  tax  (including  any.  penalty  and  interest)  has  been 
‘ ~ nn  nf -Hvi rtatinTi  of  the  guardianship  or  trust  but  hasremamed 

unpaid'  or  » assessed  thereafter. 

(3)-  Where  a person  becomes  liable  to  pay  tax  in  the  maimer  describedih 
elaus6  {o)-of  sttb-seotfibn(i)  or  in  subjection  (4) , thnn  such  person  shall,  not  with- 
mbythirtg  w>nf.ftinnd  in  sub-sepfcion  (4)  of  section  3,  ,be  Sable  to  .pay 
tax  oh  fche  purchases  of  sugarcane  made  by  him  on  and  after  the  date  of  such 
transfer  and  .shall  (unless  he  already  holds  a licence),  within 
' ; ,?»pply,for  Ucenoe.  ■■  ■- 
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7.  , (1)  Wliwe  it  appears  necessary  to  th&  authority  to  whiot  aa  appli-  FomUdag 

oation  for-  issue  of  licence  is  made,  so  to  do  for  the  proper  realisation  of  the  of  secnrity. 
tax,  interest  • and  penalty  payable  .under  this  Act,  it  may,  by  an  order  in 
writing  and  for  the  reasons  to  be  recorded  therein,  impose  as  a condition  for 
the  issue  ofa  licenc  e a requirement  that  the  owner  almlHiimiaTi  in 
pre^ribed  and  within  such  time  as  may  be  specified^  the  Orderj  such  se- 
curity as  may  be  so  'specified  for  the  aforesaid  purpose^ 

(2) , Where  it  appears  necessary  to  the^authority  referred  to  in  sub-section  ■ 

(1)  so  to  do  for  tb6  proper  realisation  of  tax,  interest  and  penalty  payable  ' , 

under  this  Act,  it  may,  at  any  time,  while  any  licence  is  in  force,  by  ,an 

order  in  writing  and  for  the  reasons  to  he  recorded  therein,  require  the  owner 

t6  whom  suoh  licence  has  been  granted,  to  furnish  in  the  prescribed  waimar 

and:  Within  such  time  as  may  be  specified  in  the  order  such  security  or  if 

the  owner  has  already  furnished  any  security  in  pursuance  of  an  order " 

under  this  sub-section  or  sub-section  (2),  such  additional  security,  asmaybe 

specified  in  the  order  for  the  aforesaid  purpose. 

" (3)  No  owner  shall  be  required  to  furnish  any  Security  under  sUb- sec  tion  (2) 
or  any  security  or  additional  security  under  sub-section  (2)  unless  he  has  been 
given  an  opportunity  of  being  heard. 

'* 

(4)  The  authority  referred  to  in  sub-Beotion  (I)>  may  by  order  and  for 
good  and  sufficient  cause,  forfeit  the  whole  or  any  part  of  the  security  furnished 
bjf  th^owner  for  realising  any  amount  of  tax,  interest  or  penalty  payable  by 
the  owhex  : ‘ 1 ; 

Provided  that  no  order  shall  be  passed  under  this  sub-section  withoutgiving 
tWownbr  an  opportunity  of  bfeing  heard.  r . * 

8.  (1)  For  carrying  out  the  purposes  of  this  Act,  the  State  Government  Ruing 

shall  appoint  an  officer  to  be  oalledthe  Oominissioner.  of  Purchase  Tax  (Sugar-  wd 
oax&e)*  lioeodiig 

Authorities 

(£■)-  To  assist  the  Commissioner  in  execution  of  his  functions*  under  this  ^ : 

Aict"  the*.  State  Government  may  appoint  Additional  Conuniseioners  of  f ! 

Fqichase  Tax  (Sugarcane)  (if  any)  and  such  number  of — . | 

* . ■ . . ■■  | 

{a)/  Deputy  Commissioners  ofPurohaseTax  (Sugarcane),  .■  j 

v ' . - 1 : .j 

• (by  Assistant  Commissioners  of  Purchase  Tax  (Sugarcane),  . : 

(o)  Purchase  Tax  Offioere  (Sugarcane),  and  ' ■ ■ | 

(d).  . other  officers  and  persons, 

aud  give  them1  such  designations  (if  any),  as  the  State  Government  ' thinks  ! 


;(^j  The  Gommisffloner  shall  haye  jurisdiction  oyer  the  whole  of  the  @tta&e  of 
^t,  and  hh  Aditional  Commissioner  if  any  .be  appelated*  shall  ' haye 
. over  the  whole  of  the  State  or  where  theState  Government  so 
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directs  over  0117  local  area'thereofi  AH  other  officers  shall  have  jurisdiction 
over  the  whole  of  the  State  or  over  suoh  local  areas  as  the  State  Government 
may.  specify.  . » 

(if)  The  Commi^pner  shall  have  and  ezeerdse  all  the  powers  and  perform  all 
the  duties  conferred  or  imposed  on  . the  Commissioner  by  or  under  this  ' Act 
and  an  Additional  Commissioner  if  any  be  appointed,  shall,  save  as  otherwise 
directed  by  the  State  Government,  have  and  exercise  within  his  jurisdiction  all 
the  powers  and  perform  all  the  duties  conferred  ox  imposed  on  the  'Commis- 
sioner by  or  under  this  Act.  ■ 1 ■ ■ ■ , * 

(5)  A Deputy  Commissioner  shall  have  and- exercise  in  the  area  within  his 
jurisdiction  all  the  powers  and  shall  perform  all  the  duties  conferred  or  imposed 
on  the- Commissioner  by  or  under  this  Act,  but  the  Commissioner  may.  by  order 
published  in  the  Official  Gazette;  direct  that  any  Deputy  Commissioner  or  all 
Deputy  Commissioners  generally'  shall  not  exercise  such  powers  or  perform  ■ 
such  duties  as  are  specified  in  the  order  and  thereupon  such  Deputy  Commis- 
sioner, or,  as  the  case  may  he,  all  the  Deputy  Commissioners  shall  cease  to  exer- 
cise those  powers  and  perform  those  duties.  The  Commissioner  may  in  like 
man  tier  revoke  any1  such  direction  and  thereupon  the  powers,  o*  duties  exerci- 
sable or  performable  by  such  Deputy  Commissioner  0r,  as  the  oase'may  be,  all 
Deputy  Commissioners  before  such  direction  was  issued,  shall  be  restored  to 
him  or  them.. 


(d)  Assistant  Commissioners,  Purchase  Tax  Officers  and  other  officers  shall 
within  their  jurisdiction  .exercise  such  of  the  powers  and  perform  sueh  of  the 
duties  of  the  Commissioner  under  this  Aot  as  the  Commissioner  may* 
subject  to  such  conditions . and  restrictions  as  the  State  Government,  may  by 
general  or  special  order.  impose,  by  order  in  writing  delegate  to  them  either 
generally  or  as  respects  any  particular  matter  or  class  of  matters, 

(7)  The  State  Government  may,  subject  to  such  restrictions  and  conditions 
(if  any)  as  it  may  impose  by  notification  in  the  Official  Gazette,  delegate  to 
‘ the  Commissioneiy  the  powers  (not  being  powers-  relating  to  the  appointment 
of  Addft-ion*!  Commissiohers  or  Deputy  Commissioners),  conferred  on  the 
State.  Government  ‘by  subjections  (3)  mid  (d).  . ; v 


for  . ' 
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Baguo&De 
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production 


M (8)  All  officers  and  persons  appointed  under  sub-section  (3)  shall  >e  sub- 
•ordinate  to  the  Commissioner  and  the  subordination  of  the  officers  (otherthan 

shall  be  suohasmay  he 


9. . (|)  Except  under  and  inaocordhace  with  the  condition* 

on 


the  CoUhps^ioner,  no  person  shall  purcbase  sugarcane  for  the  purpose 


of  the  use  thereof  in  the  manufacture  Or 
or  a unit 


in  a 


/ (9)  An  application  for  a licence  shall  be  in'suoh  fona^iinude  in 
manner  and  shall  be  acoonapainied:  by  such  fee,  not  exceeding  one  t™* 
rupees,  as  may  be 


Mi 
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Subject  to^the  other  provisions  of  this  section,  the  ahaii 

after  due  verifioationof  any  application  received  for  a licence,  issue  the  > 
licence! . ■ ■ . ■ . : ’ ■ . ■ 

^Provided  that, the  Commissioner  may,  after  giving  the  applicant  a reasona-  , 

ble  opportunity  of  .being  heard,  refuse  to  issue  a licence  to  any  person  if  the 
Commissioner  has  already  cancelled,  or  refused  to  renew,  a licensee  previous? 
granted  to  suoh  person.  . . 

^ - " . / • . ...  :•*  ' \ ■ 

rA  licence  issued  under  this  section  shall  be  subject  to  stioh  conditions 
as:  may  be  prescribed,  and  shall,  be  valid  tip  to  and  inclusive  of  the  30th  day 
of  September  next  following  and  shall  subject  to  the  other  provisions  of  this, 
section  and  on  payment  of  suoh  fee  not  exceeding  twenty  rupees,  as  may  be 
prescribed,  be  renewable  in  the  prescribed  manner. 

• If  a licensee  commits  a breach  of  any  of  the  conditions  of  his  licence, 
the  Commissioner  may,  after  giving  him  a reasonable  opportunity  .of  being 
heard,  oanoel,  or  refuse  to  renew,  his  licence. . . ■>  , 1 ■ 

10.  Save  as  otherwise^provided  in  section  11,  a licenceshall  be  personal 
to  the  owner  to  .whom  it  is  granted,  and  shaft,  not  be  transferable.  fertility 

of  licenoe. 


Liceniw 

,11.  Where  an  owner — .to 

. . ' Ik  oertain 

(o)Teffecta  a|bhange  in  the  name’jgfhis  business,  or  * 

• . 1 ^ ■ -J-  taflOM.  - 

(6)  is  a firm^and  there"is  a change!  in'thef  constitution  of  the  firm 
without  dissoIutionJtheToof , or  . 

V).  is  a trustee  of  a trust,  and  there  is  change  in  the  trustees  thereof,  or 

(d)  is  a;guwdian§of  a ward,  fpnd  there  is  a ^change  in  the  guardian,  or 

■ V ' ■ . ; ■ PBi 

(e)  is  a’  Hindu'fundiyided  family?  and  the  business  of  such  family  is 

converted  into  a,  .partnership^  business  fwitht  all  or  any  of  the  coDaroe- 
ners  as  partners  thereof,  jg . ■.?  . ■ . •. 

- ■ ■ ^-r  ■ ’ . .' 

then,  merely  by  reason  of  any  of  the1 "circumstances  aforesaid,  itshall  hot  be  * - ‘ v 

neoessatyfo't  the  owner,  or  the  firm  with  the  changed  constitution,  or  the.  '■  : -i1 

nerfr  trustees,^  new  guardian  or, as  the  case  may  be,the  pArtnershipof  such  ' 

„■  Partnership  business,  to  apply  for  a fresh  licence  anil  on  information  being  ' i 

nwnished  in  the  maimer  regmred  by  section’ 12,  the  licence  shall  be  amended  , ; 

■ accordingly.  / -...■  ^ . ..  .< 


18,  If  the  owner  liable  taxgander  this  Act— 

, ~ (fr)  transfers  his  business,  in  whole  or  iupart, bysale,  lease.leave  or  licence. 
wra,p*many  othermanner  whatsoever, or  otherwise  disposes’of  his  busi- 
ness or  any  part  thereof, hr  effects  or  knows  of  any  other  change  in  the' 
ownership  of  the  business  * or  ..  . / ..  , 


Ip  be 

ftirfttohfed  . J .:"- 
tiding  . 
flha ngei  In  ' 


Anettou^t 
and  ooll&o- 
. tion  of  tab 
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0)  discontinues]  jhis  businessjfor,?  chafes  the  plaoe  thereof  orppens 

a new  plaoejof  business,  or 

Sfi)  changes  the  name  of  his  business,  or 

/ ■ ■ 

{£)  enters  into  a partnership  or  other  association  in  regard  to  his  business, 
he  shall,  within  the  presoribedtime^nformthe  prescribed  authority  accordingly, 
and  where' any  such  owner  , dies,  his  executor,  administrator  or  other  legal 
representative,  or  where  any  such  owner  isafirm  andthereisachange  in  the 
constitution  of  the  Eirmor  thefirmisdtssolved,  every  person  who  was  a partner 
there  ofj  shall,  inlike  manner, inform  the  said  authorityof  such’|death, 
ohango.  in- the  constitution  or, asJbhe.oaBe may  be, dissolution.  ’ i>  i 

13,  (2)  Every  owner  liable  topay  tax  under  this  Act  shall,  within  thirty 
days  after  the  end  of  every  month  to  which  the  return  relates,  furnish, 
a return  in  the  prescribed  form  to  the  Commissioner.  Every  such  return  shall 
show  in  kilograms  the  total  quantity  of  sugarcane  purchased  by  him  for 
use  inthe' manufacture  orproduction  of  sugariha  factoryor  unit, SB  the  oase 
may  be,  during  the  preceding  month]  together  with  such  further  information, 
as  may’ be  prescribed. 

(2)  Every  return  shall  be  accompanied  by  a]  ohallan  for  payment  On  Go- 
vernment account  into  a Government  Treasury  of  the  full  amountoftax 
leviable  under  section  3 for  the|period  to  which  the  return  relates. 

(3)  Every  return  shall  be  verified  inthe  manner  prescribed. 

" 

(4)  Wherea.retmrnisftiEnishadto  the  Commissioner  without  makingpay- 

ment  of  the  fuJl  amount  oftax  leviable  under  section  3,  the  fall,  amount  0? 
the  remaining  amount  due,  as  the  oase  may  be,  shall  bo  paid  by  the  owner 
on  Government  account  into  a Government  Treasury  bysuoh  date  as  may  be 
specif  ied  in  a notice  issued  by  the  Commissioner  for  this  purpose,  being  a date 
not  earlierthan  ten  days  of  the  servicsof  the  notice, and  the  ohallan  fOr  such 
payment  shall  be  forwarded  byhimto  the  Commissioner  within  seven  days 
from  such  specified  date.  ■ 

' ■ ' . - ■■■.  "■  ' ’ ■ 

14.  (1)  On  receipt  ofa  return  under  section  13,  the  Commissioner  Shall 
assess  the  tax  payable  in  respect  of  the  period  to  which  the  return  relates 
and  if  the  amount  has  not.  already  been  paid  as  aforesaid,  he  shall  catise 

' anotice  to  be  served  upon  the  person  concerned  requiring  hirnfo  pay  the 
amount  assessed , within  ten*days  of  the  service  of  the  notice. 

(2)  If  the  owner  foils  to  furnish  in  due  time  the  return  referred  to 'in;  se- 
J ction  13,  the  Commissioner  shall,  after  givmg  him  a reasonable  Opportunity  of 
being  heard,  assess  to  the  best  of  bis  judgement  the  amount  of  tax  payable 
and  the  provisions  . of  sub-section  (/)  in  respect  of  notice:  shall  apply  as  if 
such  assessment  has  been  mad?  on  the  basis  of  a retumfurnisbedby  such 
; person,  ^ . 
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15-  Where  in  respect  of  any  tax  (including  ahy  penalty  and  interest!)  due 
from  the  owner  under  this  Act  or  under  thej earlier  , law,  any  other  person 
is  liable  for  the  payment  thereof  under  any  provisions  of  this  Act  or  the 
earlier  Uw,  all  the  relevant  provisions:  of  this  Act  or,  as  the  ease  may  be  , 
of  the  earlier  law,  shall,  in  respect  of  BUoh  liability,  apply  to  Bueh  person  also, 
as  if  be  were  the  owner  himself. 


AppUo*hD% 
of  the  Aot 
o*  earlier 
Uw  to 
other  por* 
aom  liable 
to  pay  tax- 


16.  If  the  Commissioner  has  reason  to  believe  that  purchase  of  sugar-  ”-r-m- 
cane  chargeable  to  tax  . under  this  Act  has  not  been  assessed  in  respect  of  . »«t  ■ 
any  period  in  an  order  of  assessment  made  under  section  14,  then  the  Co* 
mmissi<mer  may, — : • , ■ . ' ■ 

(а)  where  he  has  reason  to  believe  that  , the  owner  has  concealed  pur- 
chases, or  any  material  particulars  relating  there  to,  or  has  knowingly  fur- 
nished incorrect  returns,  at  any  time  within  eight  years,  and 

(б)  in  any  other  case,  at  any  time  within  five  years, 

of  the  end  of  the  period  to  which  such  transaction  relates,  serve  on  the  owner  ’ 
liable  to  pay  taxin  respect  of  such  transaction,  a notice  containing  all  or  any 
ofthe  requisitions  which' may  he  included  in  a notioeand  assess,  not  later  ' 
than  three  years  from? the  date  of  serviceof  the  notice, the  amount  of  tax 
due  from  such  dealer  to  the  best  of  bis  judgement : 

Provided  that  the  amount  of  tax  shall  be  assessed  at  the  rate  at  which  it 
would  have  been  liable  to  tax  had  there  beenno  escapement  of  assessment  but 
after  making  deductions  (if  any)  permitted' fcom  time  to  tune  by  or  under  this  ' 

Act: 


, - Provided  furtherthat  where  in  respect  of  such  assessment, proceedings  are 
pending  .in  appeal  or  revision,  the  appropriate  appellate  or  revision^  au- 
thority under  this  Act  may,  on  its  own  morion  or  on  the  report  of  the  Com- 
missioner after  giving  the  owner  concerned  a reasonable  opportunity  of 
of  being  heard,  pass  euoh  order  aB  it  deems  fit. 


17.  (f)  If  the  owner  , fails,  without  reasonable  cause,  to,  famish  any  re- 
turn,  as  required  by  sub-section  (1)  of  section  13,  the  Commissioner  may, : of  peaaHy, 

after,  giving  him  a reasonable  opportunity  of  being  beard,  by  an  order  m «t«.  fe 

writing,  impose  upon  him  by  way  of  penalty,  in  addition  to  .the  amount  of  tain  oaaa.  . 

tax  . and  interest,  a sum  not  exceeding  twice,  the- aihount  of  tax  .assessed  ■> 

under  section  14. 

(8)  If  an  owner  does : not,  without  cause,  pay  tax1  within  the  time  he  is 
required'  by  or1  Under  the  provisions,  of  this  Acjpopayit,  the  Commissioner 
may,  After  giving  him.  a reasonable  opportunity  of  being  beard,,  by  an  order 
iii  writing,^  impose  upon  him  by  way  of  penalty,  in  addition  to  the  amount  of  - ■■■■'■  i. 

tax.  and  interest,  a sum  not . exceeding  two  thousand  rupees. 


(3)  The  amount  of  ahy  penalty  imposed  under  this  section  .shall  be  paid, 
by  the  owner  into  » .Government  Treasury  within  ten  day?  of  the  service 
off  a notice,  by  the  Commissioner  for-  this  purpose. 

» IV-Ex-ll-S 
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[4)  If  while  assuming  the  amount  of  tax  duo  from  the  owner  under  sec* 
ction  14  it  appears  to -the  Commissioner  that  Budh  owner — 


(a)  has  Med  to  apply  for  fioence  as  required  by  section  9,  or 

(b)  has  oonoealed  the  partioulaEs  of  any  transaction  relating  to  the  pur- 
chase of  sugaroaneor  deliberately  furnishes  inaccurate  particulars  of  any 

transaction  liable  to  tax, 

^ , 

the  Commissioner  may  impose  upon  the  owner  by  way  of  penalty,  in  fcldi: 
tion  to  any-  tax  assessed  under  section.  14,  a sum  of  not  exceeding  one  and 
half  times  the'  amount  of  tai, 

(5)  Where  in  the  ease  of  the  owner  the  amount  of  tax— 

(o)  assessed  for  any  period  under  section  14,  or 

(b)  reassessed  for  any  period  under  section  16, . 

exceeds  the  amount,  of  tax  already  paid  iu  accordance  with  the  return 
under  section  13  by  the  owner  in  respect  of  such"  period  by  more  than  twen- 
ty-per  cent,  of  the  amount  of  tax  so  paid,  the  owner  shall  be,  deemed  to 
.have  failed  to  pay  the  tax  to  the  extent  of  the  difference  between  the 
amount  so  assesed  or  reassessed  as  aforesaid  and  the.  amount  paid.. 

(6)  Where  under  sub-section  (5)  the  owner  is  deemed  to  have  Mod  to 
pay  the  tax  to  the  extent  mentioned  in-  the  said  sub-section  there  shall,  be 
levied"  on  such  owner,  a penalty  of  such  amount  as  is  equivalent  to  the 
amount  of  simple  interest  for  the  period  commencing  on  the  date  of  expiry 
of  the-  time  specified  for  payment  of  tax  under  section  13  and  ending  on  the 
date  of  assessment  or,  as  the  case  may  be,  lease Bsment  at  the  rate  of 
twenty-four  per  cent,  per  ftT*rmm  on  the'  amount  of  tax  equivalent  .to  such 
.difference  or  any  less  amount  remaining  unpaid  daring  such  period : 

i ■ " ■ _■ 

Provided  that  where  m assessing  the  amount  of  taX  from  any  owner  under 
section'  14  in  respect  of  any-  period,  the  .'tunc  taken  for  making  an  order  of 

assessment  exceeds,  eighteen  months  from  the  date  of.  eapiry  of  the  time 
prescribed  for  the  payment  <>f  tax  inaccordanoe  with  the  return  under  section 
13,  the  Commissions  shall'  remit  the  amount  of  penalty  payable  by  ^tbe 
owner  for  the  period  between,  the  date  of  expiry  of  the  said  period  of  eigh- 
teen months  and  the  date  of  payment  of  tax  specified  in  the  notice  i 

Provided  fortW  that  whem  the  OomihisMonerm  satisfied  that  the  difference 
. between  the  amount  payable  as  aseessed  or  reassessed' and  the  amount  paid 
has  taken  p^aceon  account  of  some  reasonable  cause,  -he  may  remit  -the  whole 
or  part  of  the.  penalty  payable  in  respect  of  any  period  by  any  owner  qr 
■ . other  person.  V ;V' ■" . 
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g.  Whenever  any  person,  fails,  without  reasonable  cause,  to  furnish  any  , ’ 

. ination  reqnired  by  section  12,  the  Commissioner  may,  by  an  orde  in 
writing  impose  upon  -the  owner  or  person  liable  to  pay  taX,  by  .war  of 
penalty  a smn  not  exoeeding  two  thousand  rupees.  1 - 

(5)  If  the  Commissioner,  has  reason  to  believe  that  any  person  is  liable*- 
-to  a penalty  under  any  of  the  provisions. of  this  section,  he  shall  serve  on 
him  a notice  requiring  him  on  a date  and  at  a place  specified  in  the  notice 
to  attend  and  to  show  cause  why  a penalty  as  'provided  in  such  provisions 
shonld  not  be  imposed  on  him. 

(9)  The  Commissioner  shall  thereupon  hold  an  inquiry  and  shall  make 
such  order  as  he  thinks  fit, 

18,  (I)  If  the  owner  fails  to  submit  the  return  os  required  by  sub-section  'interest  - 
(I)  of  section  13  or  to  pay  the  full,  amount  of  tax  as  required  by  sub-sec-  payable 

tion  (2)  of  that . section,  he  shall,  in  addition  to  the  tax  and  the  penalty  ^ ow"e' 

(if  any),  pay  simple  interest  on  the  amount  due  at  the  rate  of  two  per  cent.  “ certai  J 
per  month  of  the  amount  for  each  month  from  the  date  immediately 
following  the  last  day  for  furnishing  the  return  under  sub-section  (I)  of. 
section  13  up  to  tbe  tiiae  the  owner  continues  to  make  default  in  the 
payment  of  the -amount  due. 

Explanation. — For  the  purpose  of  this  sub-section,  where  an  owner  fails  to 
submitthe  return  in  due  time,  the  amount  of  taxassessed  under  sub -section 
(2)  of  section  14’  shall  be  deemed  to  be  the  amount  of  tax.  due  from  the 
owner  tinder  Bub-section  (2)  of  section  13.  • 

(2)  If  the  owner  fails  to  pay  the  amount  of  tax  assessed,  under  section  14," 
by  the  date  specified  in  the  notice-  served  upon*  him  by  the  Commissioner  . 
for  the  purpose,  he  shall  pay  simple  interest  on  the  amount  of  tax  or  penalty 
due  at  . the  rate  of  two  per  .oent.  per  month  from  the  date  immediately  follo- 
wing the  date-  speoified  in  the  notice  up  to  the  time  the  owner  con  tin  inis  to 
make  default  in  the  payment. of, the  amount. due.  - v 

19.  (1)  Subject  to  mob  conditions  as  it  may  impose,  the  State  Govern*  lieuii«ioti 

meint  may,  if  it  is  neoessaly  so  to  do  in  the  public  interest  or  to  grant 
, oonoeSsion  in  case  of  double  taxation  or  to  redress  an  inequitable,  dilation, . 
remit  by  an  order  either  generally  or  specially  the  whole  or  my  p:.  i t of  the 
taxes payable  in  respect  of  any  period  by  the-owner. 

(2)  The  Commissioner  may,  in  auch  cueumstances  and  subjeit  to  such 
oontbtdons  and  limits  as  may  be  prescribed,  rftnit  by.  an  order  the  whole  or 
any  part -of  the  tax  payable,  in  respect  of  any  period  by  tbe  owner. 


20.  (I)  In  discharging  their  Auctions  under  this  Act,  the  Tribunal  and  tjie 
Commissioner  shaU  hhve  all  the  powers  of  a civil  court  for  the  purpose  of— 

(а)  proof  of  facts  by  affidavit!  * 

(б)  summoning  and  enforcing  the  attendance  of  any  -person,  andexami- 
ning  him  on  oath  or  affirmation! 

(e)  compelling  the  production  of  documents;  and  ^ 

(i)  issuing  opnunisrions  for  the  examination  of,  witnesses.  ’ . 


Fowoi  of 

Tribunal 

add 

Commissi- 

oner. 
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,(2)  lii  the  owe  of  any  affidavit  to  be  made  for  the  purpose  of  .this  Act,  \ 
any  officer  appointed  by  the  Tribunal  or  the  Coinridssioner,  may  administer 
the  oath  to  the  deponent.  --y 

- ' - - i$, 

81.  (i)  An  appeal  from  every  original  order  passed  under  this  Act  or  the  - 

rules  made  thereunder,  shall  lie— 

(а)  if  the  order  is  made  by  the  Purchase  :Tax  Officer,  or  any  other 

officer  subordinate  thereto,  to  the  Assistant  Commissioner ; 1 ’ 

(б)  if  the  order  is  made  by  an  Assistant  Commissioner,  to  the  Commi- 
ssioner! r 

(o)  if  the  order  is  made  by  a Deputy  Commissioner,  Additional  Comrai- 
■ ssioner  or  jjonmnsstoner;  to  the  Tribunal. 

■a 

(2)  In  the  .case  of  an  order  passed  in  appeal  by  au  Assistant  Commi- 
ssioner, the  second  appeal  shall  lie  at  the  option  of  the  appellant,  either 

to  the  Commissioner  or  to  the  Tribunal.  ■ 

(3)  Subject  to  the  provisions'  of  section  28,  no  appeal  shall  be  enter- 
tained  unless  it  is  died  within  sixty  days  from  the  date  of  communication  . 

of  the  order  appealed’ against,  / 


(4)  .No  appeal  against  an  order  of  assessment  with  or  without  penalty  or 
against  an  order  imposing  penalty,  shall  ordinarily  be  entertained  by  an 

' appellate  authority,  unless  such  appeal  is  aocompanied  by  satisfactory'  pioof 
rof  payment  of  tax  with  or  without  penalty  ox,  as  the  case  may  be,  of  the 
payment  of  penalty  in  respect  of  which  an  appeal  has  been  preferred : 

Provided  that  an  appellate  authority  may,  if  it  thinks  for  reasons  to 
be  recorded  in  writing,  entertain  an  appeal  against  such  order— 

. ...  (a)  > without  payment  of  tax.  with  penalty  (if  any)  or,  aB  the  oase  may 
be,  of  the  penalty,  or  -j.  • ' - 

(6)  on  proof  ofpayinentofsuohsmaller  sum  as  itmay  ooaiider  raasou- 
able,  or  ■■  !'"■  ' 

(o)  on  the  appellant  furnishing  in  the  prescribed  manner,  security  for.  ' 
such  amount  as  the  appellate  authority  may  direct.  ’ . . 

(5) ,  The  Commissionu,  on  receipt  of  notice  that  an  appeal  against  the 
; order  passed  in  appeal  by  the  Assistant  Commissioner  has  been  prefenced  by 

the  other  party  to  tne  Tribunal,  may,  within  thirtydays  of  the  receipt  of  the  ' . i 
notice,  file  a memorandum  of  cross  objections  against  any  part  of  the  order 
passed  in  appeal  by  the  Asristant  Commissioner  and  snoh  memorandum  shall 
be  disposed  of  by  the  Tribunal  .as  if  it  were  an  appeal  , ■ - ; . ./■ 

(6)  Subject  to  such  rules  of  procedure  as  may  be  prwwriVed  an  appellate  - 
authority  may  pass  such  order,  on  appeal  as  it  deems  just  and  proper.  ■.  V 


\ 
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{/)  Every  order  passed  in  appeal  imder  tins  section  shall,  sub  jeCfcto  the* 
pro  visions  of  sections  22  and  24,  be  final.  . ■ ' ■ 


■,  „ ?*  J2) We<*>  of  section  21  and  to  any  rules  which'  ' : tertta., 

.nay  be  made  m this  behalf—  . 

*+  n - 

(«)  the  Coinmisaioner  of  his  own  motion  within  three  years  or  on  the' 
application  made  to  him  withmone  year  from  the  date  ofany  order  passed  ' " - 
by  any  officer  appointed  under  section  8 to  assist  him,  may  call  for  and 
examine  the  record  -of  any  such  order  and  pass  such  order  thereon  as  he 
thinks  juat  and  proper;  . ’ 

(6)  the  Tribunal,  on  application  made  to  it  against  the  order  of  the 
Commissioner  (not  being  ah  order  passed  under  sub-seCtion  (2)  of  section  21  ’ * 

m second  appeal  or  under  clause  (a)  in  revision  on  an  application)  within 
four  months  from  the  date  of  communication  of  the  order  may  oall  for 
examine  the  record  of  any  such  order  and  pass  such  order  thereon  as 
it  thinks  just  and  proper. 

(2)  Where  an  appeal  lies  under  section  21  and  no  appeal  has  been  filed, 
no  proceedings  in  revision  under  this  section  shall  be  Entertained  upon  a3  ■ 
cations  i r fK 


Provided  that  the  proceedings  in  revision  may  be  entertained  upon  the 
application  where  the  applicant  satisfies  th®'  Ckunmissioner  that  he  had  suffi- 
went  cause  for  not  preferring  ah  appeal  against  the  order  in  respect  of  which 
ah  application  for  revision  is  made* 


littiii,. 
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{3)  No  order  shall  be  passed  under  this  seoti.m  which  advereely 

Ufll6fl9'  8UOh  P918911 119(1  •’W'lfiveni  reasonablS  opportni^ty  of 


(f). : Where  the  Commissioner  o?  the  Tribunal  rejects  any  application  for 
revision  nnder  this  section,  the  Commissioner  or,  as  the  case  may  be  the 
Tribunal  shall  record  the  reasons  for  such  rejection,  • - : ■ * ■ 

. 23.  Notwithstanding  anything  contained  in  the  Bombay  Act 

1959,  an  appeal  preferred  nnder  section  21,  and  an  application  for  revision 
^aeumdg^seetion  22,  shall  bear  a court-fee  stamp  of  such  value  as  may 

24.  (I)  Within  ninety  days  from  the  date  of  the  communication  of  the 
order  of  the  Tribunal,  passed  in  appeal  or  revision,  being  an  order  which 
afreets  the  liability,  pf  any  person  to  pay  tax  or  penalty,’  or  which  affects 
the  recovery  from  any  person  of  any  amount  under  section  29,  that  person, 
or  the  Commissioner,  may  by  application  in  writing  (accompanied  where  the 
appUoatdon  is  made  by  that  person,  by  a foe  .0/  one  hundred  rupees)  require 
the  Tribuna)  to  refer  to  the  High  Court  any  question  of  law  rising  out  of 
sugh  order;  and  wheie  the  Tribunal  agrees,  the  Tribunal  nhejl,  aB  jwon  ^ 
may  he;  after  the'  receipt  of  snob  application  draw  up  a statement  ©/  the 
sase  ahd  iefor.  it  to-  the  EGgh  Couxti " 


reyialw^  ' , 

Statement 
Of  OfrQfr  tp 

tho  HjgV 
Ooiirt, 


i ' ' ' 

Application 
Of  BMtfona  '■« 

4 and  12 
of  limit*, 
tion  Act 

Extension 
of  period 

ofUmlta- 

tion  In  oar 
. ' tain  oase*. 


. Beatifloa- ' 
tkm  of 
■„T  mistakes 
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* ' 

Provided  that  if  m the,  exercise  of  its  power  under  this  sub-section,  the 
Tribunal  refuses  to  state  the  oase  which  it  has  been  required  to  .do  on  the  . 
ground  that  no  question  of  law  arises,  that  person,  or,  as  the  oase  may  be, 
the  Commissioner  may,  within  thirty  days  of  such  refusal  either  withdraw. his 
application  (and  if  he  does  so,  any  fee  paid  shall  be  refunded)  or  apply  to 
the  High  Court  against  such  refusal. 

. (2)  If  upon  receipt  of  an  application  under  sub-section  the  High  .Court 

is  not  satisfied  as  to  the  correctness  of. the  decision  of  the  Tribunal,  it  may 
require  the  Tribunal  to  state  the  case  and  refer  it;  and  accordingly  on  receipt 
of  any  such  requisition,  the  Tribunal  shall  state  the  oase  and  refer  it  to  the 
High  Court. 

(3)  If  the  High  Court  is  not  satisfied  that  the  statements  in  the  case  referred 
under  this  section  are  sufficient  to  enable  it  to  determine  the  question  raised 
thereby,  it  may  refer  the  case  back  to  the  Tribuual  to  -make  such  additions 
thereto  or  alterations,  therein,  as  the  High  Court  may  direct  in  that  behalf. 

(4)  The  High  Court  upon  the  hearing  of  any  such, case,  shall  decide  the' 
question  of  law  raised  thereby,  and  shall  deliver  its  judgement  thereon  contain- 
ing the  grounds  on  which  such  decision  is  founded,  and  shall  send  to  the 
Tribunal  a copy  of  such  judgement  'under  the  seal  of  the  court  and  the  signa- 
ture of  the  Registrar,  and  the  Tribunal  shall  dispose  of  the  case  accordingly. 

(£).'  Where  a reference  is  made  to  the  High  Court  under  this  section,  the 
Costs  including  the  disposal  of  the  fee  referred  to  in  sub-section  (%),  shall  be 
in  the  discretion  of  the  Court. 

(6)  The  payment  of  the  amount  of  the  tax,  if  any,  due  in  accor  dance  with 
the  order  of  the  Tribunal  in  respect  of  whibh  an  application  has  been-  mado 
' under  sub-section  (1)  shall  not  be  stayed  pending  the  disposal  of  such  applies- 
tion  or  any  reference  made  in  consequence  thereof,  but  if  such  amount  is  redu- 
ced &b  a result  of  such  reference,  the  excess  tax  paid  shall  be  refunded  in' 
accordance  with  the  provisions  of  this  Act. 

25.  In  computing  the  period  lend  down,  underactions  21  and  22,  the  provi*  . 
ai0TiB  of  sections  4 and  12  of  the  limitation  Act,  1963  shall, 'so  far  as  may  be, 

apply.  ' 14,B- 


*+  " , ■’  . r ■ / 

26.  An  appellate  authority  may  admit  any  appeal  or  permit  the  filing  of 
a memorandum  of  cross  objections  under  section  21  and  the  Tribunal  may  . 

an  application  under  section  22  or  under  section  24  after  the  period  of  ■ 
limitation  laid  down  in  the  said  sections,  if  the  appellant  or  the  applicant  ’ 
antiafiafl  the  appellate  authority,  or  the  Tribunal,  as.  the  case' may  be,  , that 
he  had  sufficient  cause  for  not  preferring  the  appeal  or  melting  the  application, 
within  such  period,  , - 

27,  (I)  The  Commissioner,  may  at  any  time  within  two  years  from  the 
date  of  commmucation  of  the  order  passed  by  him,  to  the  person  affected  by 
such  order,  on  his  own  motion,  rectify  any  mistake  of  fact  apparent  from  the 
record,  and  shall  within  a like  period  nectify  a&y  such  mistake  which  has  been 
brought  to  *':-i  notice  by  any  person  afieoted  by  such  order  ; 
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Provided  that  for  such  rectification  shall  be  made  if  it  has  the  effect  of 
enhancing  the  taiir  igdfoifog  the  amount  of  a refund,  unless  the  .Commissioner 
has  given  notice  in  writing  to  such  person  of  his  intention  to  do  so  and  has 
allowed  such  person  a reasonable  opportunity  of  bring  heard. 

(2)  The  provisions  of  sub-section  (1)  shall  apply  to  the  rectification  of  a 
mistake  by  the  Tribunal  or  ah  appellate  authority  under  section  21  as  they, 
apply  to  the  -rectification  of  a mistake  by  the  Commissioner, 

(3)  Where  any  such  rectification  has  the  effect  of  reducing  the  amount  of 
the  tax  or  penalty,  the  Commissioner  shall,  in  the  prescribed  manner,  refund 
any  amount  due  to  such  person.  . 

'(4)  Where  any  such  rectification  has  the  effect  ofenhancing  the  amount  of 

the  tax  or  penalty  or  reducing  the  amount  of  refund,  the  Commissioner  shall 
recover  the  amount  due  from  such  person  in  'the  manner  provided  for  in 
section  14, 

28.  Save  as  provided  by  section  24, — 

(а)  no  civjil  court  shall  have  jurisdiction  to  deal  with  or  decide  any  que- 
stion which  the  Tribunal,  the  Commissioner  or  anr  officer  appointed  to 
assist  him  is  empowered  to  deal  with  or  decide  hj  or  under  this ' A cr.  and 
no  injunction  shall  be  granted  by  any  civil  court  it  respect  of  any  notion 

taken  in  pursuance  of  any  power  by  or  under  this  Act,  ■ ' 

(б)  no  assessment  made  and  no  order  passed^under  this  Act  or  thr  rules  * 
made  thereunder  by  the  Tribunal,  the  Commissioner  or  any  officer  appointed  , 

to  assist  him  shall  he  called  in  question  in  any  civil  court. 

29.  (1)  Notwithstanding  anything  contained  in  any  law  or  contract  to  the  Special 

contrary,  the  Commissioner  may,  at  any  time  or  from  time  to  time,  by  notice  .modB  °f 

in  writingj  a copy  of  which  shall  be  forwarded  to  the  owner  at  his  last  »«wwy. 

address  known  to  the  Commissioner,  require — , . 

< * 

(a)  any  person  from  whom  any  amount  of  money  is  due,  or  may  become 

due,  to  the  owner  on  whom  notice  has  been  served  under  section  14  or  17 
or  from  whom  interest  is  due  under  section  18,  or  . 

( b ) any  person  who  holds  or  may  subsequently  iold  money  for  or  on 
account  of  snob  owner, 

to  pay  to  the  Commissioner,  either  forthwith  upon  the  money  becoming  due  or  - 
befog  held  or  at  or  witWn  the  time  specified  in  the  notice  but  not  before  the 
money  becomes  due  or  is  Held  as  aforesaid  go  much  of  the  money  as  is  suffi-  . ‘ : ' 

dent  to  pay  the.  amount  due  by  the  owner  in  respect  of  the  arrears  of 
penalty  and  interest  payable  under  this  Act,  or  the  whole  of  the  money  when' 
it  is' equal  to  or  less  than  that  amount.  . ' ■ 

Explanation.— For  the  purpose  of  this  section,  the  .amount  of  money  due  to 

the  owner  from  or  money  held  for  qr  on  account  of  the  oWner  by  any  person 

sisring,  as  may  have  fallen  due  for  payment  by  suoM  owner  to^subh  person!*1 


Bar  of 
jurisdiction 
of  civil 
courts 
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(a)  The  Oonrnissionet  may,  at  any  time  or  bom  time  to  time,  augend  or 
revoke  any  3ivoh  notice,  or  extend  the  time  for  making  any  payment  in  pur* 
enancie  of  the  notice. 

■ (3)  Any  person  making  any  payment  in  compliance  with  a.uotioe  under  this 
section  shall  be  deemed  to  have  made  the  payment  under  the  authority  of  the 
owner  and  the  receipt  of  the  Commissioner  Bhall  constitute  a good  and  sufficient 
discharge  of  the  liability  of  such  person,  to  the  extent  of  the  amount  referred  : 
. to  in  the  receipt.  4 ; ‘ 

(4)  ‘Any  person  discharging  any  liability  to  the  owner  after-  receipt  of  the 
notice  referred  to  in  this  section,  shali  be  personally  liable  to  the  Commissioner* 
to  the  extent  of  the  liability  discharged,  or  to  the  extent  of  the  liability  of  the 
owner  , for  tax,  penalty  and  interest  whichever  is  less. 

(5)  Where  any  person  to  whom  a notice  under  this  section  , is  sent  proves 

to  the  of  the  Commissioner  that  the  sum  demanded  or  any  part 

thereof  is  not  due  or  payable  to  the  owner  or  that  he  does  not  hold  any 
money  for  or  on  account  of  the  owner  then  nothing  contained  in  this  section 
shall  be  deemed  to  require  such  person  to  pay  any  sum  or  part  thereof,  as 
the  ease  may  be,  to  the  Commissioner. 


16)  Any  amount  of  the  money  which  a person  is  required  to  pay  to  the 
Commissioner  ot  for,  which  he  is  personally  liable  to  the  Commissioner  under 
this  section,  shall,  if  it  remains  unpaid,  be  recoverable  as  an  arrear  of  land 
; revenue,  . ' 

' * 30.  Any  tax,  penalty  or  interest  recoverable  under  this  Act  and  remaining 

fe^ining  unpaid  may  be  recovered  as  an  arrear  of  land  revenue, 
unpaid  to 

be  leoovttt  • V ■ 

ed  ae  anear 
Of  land 

revenue.  - *■  . 


fl  .wnf  81,  A notice  under  the  provisions  of  this  Act  -may  be  served  by  post,  or 
noaoe,  by  delivering  it  or  tendering  it  to  the  person  to  whom  it  is  addressed  or  his 

agent,  or  in  such  either  maanner  as  is prescribed. 

82.  {1)  Every  owner  liable  to  pay  tax  under  this  Aot  shall  maintain 
Awotmta.  ' regularly  in  the  course  of  bis  business  correct  and  Complete  books  of  accounts. 


(2)  If  the  Commissioner  considers  that  the  accounts  kept  are  not  sufficiently 
' clear  or  intelligible  to  enable  him  to  determine  whether  Or  not  an  owner  to 

■ liable  to  pay  tax,  during  any  period,  or  are  sq  kept  as  not  to  enable  a proper, 
scrutiny  of  returns  furnished,  the  Commissioner'  may  require  such  owner  by 
notice  in  writing  to  keep  such  accounts  in  such  form  er  manner  as 

■ opinion  is  necessary  forthe  purpose  of  proper  assessment  and  as  he  may.  subject 
to  miythmg  that  may  be  prescribed  in  that  behalf,  in  writing  direct 


e- 
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in'this  behalf,  by  notioe  in  Writing  direct  any  owner,  or  .by  uoti-  ■ 
fication .in  the. OffiowtiGazette,  ' direct  all  owners  to  maintain  accounts  and 
records'  shd^ng  ^uoh'pai^icaluB  regarding  their,  purchases  in  suoh  'fonn*  and  . 

• in  such  manner,  as  iaiay  be  specified  by  him. 

. 33.  {1)  The  CommiBsioher  br  other  person  authorised  by  Him  in  this 
behalf*  shall  have,  access  ' at^all  reasonable  times  to'  any  faotory,  unit  or 
place  of  business  of  any  person  liable  to  pay  tas  under,  this  Act.  . 

(2)  The  Commissioner  or  the  person  authorised  as  aforesaid  may.  at  ahy ' 

- time  with  or  without  notice  to  such  .person  examine  his: working  records  and.. 

• accounts,  andtahebopies  of  dr  extracts  from  any  of  the  Said  records  of  accou-  ' 
. nts  for  purposes  of  testing  the  Accuracy  of  any  return- or  for  • infominghimSelf 

as  to  the  particulars  i^rctmg  .which  information  is  required  for ; the:  purposes- -. 
of  this  Act  or  any  rules-  made  thereunder,  ' ^ ' ■ 

{3^  Where  the  Commissioner1  or  person  authorised  proposes  to ‘examine 
' under  sub-section  (2)  any  record  oraccount  containing  the  description  Or 
foTOuiaofanyttadeprocess, the  person  liable  to  pay  tax  may  giye  tothe  said’ 
authority,  for  transniissionto  the  State  Government,  a written  notice  of  objection 
and  thereupon  that  authority  shall  seal  :up  the  record,  of  account  pending  the 
orders  of  the  State  Government.  . - - : . 

(<*)■  The  Commissioner  may,  for  the  purposes  ofthis  Act,  impound  and 
retain,  in,  his  custody  for  such  period  as  he  considers  necessary  any  books 
, of  account  or  other  documcntB  produced  before  him  in  any  proceeding  under 
.this Act,,  ; /■.'  ’ 

1$)  if  the  CoMmissone*'  has  reason  to  believe  that;ajiy  . owner , has  evaded 
or  is  attemptingto  evade  the  payment  of  may  tax'  due  from  him,  he  may.  for 
reasons  td  be.recorded  in  wntisg,  seise  sneh.  acooUnts,  registers  or  documents 
of  the  owner  as  inay  be  necessary,  .and  shall,  grant  a reoeipt.  for  the  sarnie.  Mid  ' 
i shall  retain  the  same  for  so  long  as  inay  be  necessary,  in  connection  with  $hy . 
proceeding  . Under  this  Act  pt  for  . proseoiitiop.  '.-■  ■ - ...  . - 

(g)  J*or  the  purposes  of  sub-section- (2)  or  sub-section  (5)j  the  Gommissioner 
may  enter  ahd  search  any  place  of  busmess^&ctcay.oi  a unit  of  >the  owner  or-;. 

: anyother  place  where  the  Cbmmissicner  has  reason  f»  believe  .that- the  otmer 
'kcepsbr  isfoi  the  'timeheibg  keep^gany . aocotmts,  jeps^rs,  or  documents  of 
, biS  bittiness  orstoClcsof.godds  relating  to  his  business  and . may . make  a note  or  - 
an  inventory  of  tny  articles  cr  things'  found  in;  the  course  of  any  search  whioh  . 
in  his  : <minibn  will  be ; useful  for,  At  relevant  to,-a^y  prooeetfog  udder  this 
Aether  for 

le  of  Criminal  Procedure; 


shall  apply,.  eb;far  w may.  be,  to  a search  made  under 

-v.-ii  r (l)  All  such  copies:  and  extracts  and  all  mfo^tion  aoqfiired  by  the 
- Gommissidiier. . Cr  the  person 
, Subh^tojy*' uhit.br  plaice  iof  businessor 
;■ Act,:  sbaU  be  treated  as  confidential. 


Bower  to 
. Intiptot  end  , 
taka  - 

of  TMorda  . ' 
end  ^ : 
ecoonnto* 


- 


Xnfonpw 


an  inspection  Uf  any 
retu  rn  ^ aubmitted-under  tbia  - ? ' 


Oonfid^rvti 


...  : 
'-Sj, 


* 
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(2)  If,  save  as  provided  in  sub -section;  (3)  the  Conitnisaioiier  or  the  person 
authorised  as  aforesaid  discloses  to  any  other  person  any  mfonnhtion  which  is 
required  to  btftreatei  as  confidential,  he  shall,  on  conviction*  he  pjmished 
wJthimpriflomnentfor  a term  which  may  extend  fo  six  months/ or  with  fine, 

or  with  both:  ; 

(3)  Nothing  in  this  seotioi  ^hall  apply  to  the  disclosure  of  such  informal 
tfou  in  Teapeot  of  the  making  of  a febc  Return  under  this  Act.  */■'  ; 


nvenits 

v<4d. 


35*  Where,  , during  the  pendency  of  any  proceedings  under  this  Act,  any 
owner  liable  to  pay . tax  creates  a charge 'em,  or  parts  With  the  possession 
by  way  of  sale,  mortage/  exchange  or  any  other  mode  of  tWnsfer  what- 
soever of  any  of  hie  property  in  favour  Hof  any  other  person  with  the  inten- 
tion of  deficauding.  the  Government  revenue,  such  charge  or  transfer  shall  be 
void  as  against  any  claim  in  respect  of  any.  tax  or  any  ether  sum  payable 
by,  the  owner  as  a result  of  the  completion  of  the  said  proceedings : 


' - Provided  that  such  charge  or  transfer  shall  not  be  Yoid  if  made  for  valu- 
able conrideration  and  without  notice  of  such  proceeding// 

Levy  of  fee  36*  (I)  On  every  application—  /"■ 

on  applies-  '•  " : . ■ /« 

tion  ioi  (a)  foracertified  or  duplicate  copyof  a.  licence,  or  ? 

copies  of'  , *.  7 ■ ' . . + ■ 

do^^ents  $)  f°r  A" Certified  copy  . of  an  order  of  assessment  or  any  other  order 

wd^oTfee  passed  or  auy  document  .produced  or  filed  in  any  proceeding  under  this 

fo  r . mdriag  * ° ^ ' 

copies.-  /.  . . ; - ■ ■■■.'*'  ' . • - 

; thpre  shall  be  p'aidsuch  fee  in  court-feeBtampsas  may  be  prescirbed,  . 

, (2)  ' There  uhalT  be  charged  _ such  fee  iu  cash  as  may'  be  prescribed  for 
making  and  aupplyingadupHcateor  Certified. Copy  pf  an  ordei  or  document 
■ . ,under  this  Act  or’ the  rules  mad/thereunderandwhorc  any  copyistequired 
..urgently,  there  Shall  be  charged  such  extra  fee  as  maybeprespribed. 

■ 1 (Sj  Whetfe  an  application  is  inade'  foi  a copy  of  any  order  or  document, 

..  ' , . the  applicant  may  bd required  to'  deposit  in  accordance  .with  - the  rules  made 
1 in'  this  behalf  .snch  amount  as  may  be  necessary  to  cover'  the. amount  of  fee 
chargeable.' under  sub-section  (2). 


OfFenoes  , 
' and  : : 

pfnaltfe*. 


. 37.  •.(i)/Vhoieyer—  /-'V-.'.'''  V ■ : '■// 

■■  (a)  purchases;  sugarcane  for  usdurthe  manufacture' orprod  action  of 
sugar  in  a. factory  or  a unit  without; obtaining  a licence,  or  , 

• v ,,  (p)f  fails  without  sufficient  cause  , to  fumish  any"  return'  as*  required  by 
section  13, -by  the. date  and  in. the  manner  prescribed,  or  knowingly  fiirni-, 
shed  a false  return,  or-  • ■■."■'■■'v  ■ ,/  /■  ' -V  1 

.{«>)  knowingly  produced  ' false  account,  registers  or  documents  or  know- 
ingly famishes  incorrect  information,  or  ; \ ■ . 
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(d).  obstructs  any  officer  indJdngAb  inspection  pr  search  under  section  S3 
shall,  on  conviction,  be  punished  with  simple  imprisonment  for  a term  which 
. may  .extend  to  six  monhs,  or -with  fine  which’  may  extend  to  two  thousand  ' . '• 

rupees,  or  with  both.  - . ■ . . ' ■ 

' (2)  No  prosecution  for  an  offence  against  this - Act  shaUW  instituted 'in  ■ 
respect  ^of  the  same  foots  qii'  whipli  a penalty  has  been  imposed  by  the 
Oonimissibner  under  the  'provisions  of  this  Act.  ■ ■ ■ , ' ...  ■ 

33.  (7)  Where  ;an  offence  under  this  Act  has  ,I»en  committed  by  a .offence*  by 
■ , - . . company#  every  person  who,  At.  the  time  the  ■offence  was;  committed,  ' was  in  companies, 
charge  of,  and  wqs  respohsible  to,  the  company  for  the  Conduct  of  the  busi- 
hagfl  of  the  company  as  well  as  the  company,  shall  be  deemed  to  be  guilty  ■ 

' of  the  offence  and  shall  be  liable  to  be  proceeded  against  and  punished 

accordingly:  : ' : ^ . . 

' Provided  tliat  nothing  contained  in  this,  sub -Section  shall  render  any  Such 

‘ person  liable  to  any  punishment  provided  under  this  Act  if  he  proves- that 

the  offence  was  committed  without  his  knowledge  and  thst  hC  exercised  all  * ; 

. due  diligence  to  prevent  the  commission  of  such. offence.  r ; . 

' .(2)  - Notwithstanding  anything  . contained  in  subjection  {1 ),  where  ah-  offence  1 
under  this  Act  has  been  committed  by  a.  Company  and  it  is  proved  that  the 
: ofEenca  has  been  temnutted  v^th  the  consent  or  connivance  of,  oris  attribu- 

table  to, any  neglect  onthepart  of any.  director, -manager,  secretary  or  the 
' olficer  of  the  ccmpany,  such  director,  manager,  secretary  or  other  officer  shall 
also  be  deemed -to  bd  guilty  of  that  offence  and  shall  be  .bable  to  be  pro- 
ceeded  against  and  punished  accordingly.  ' 

, ffaipldna^ri.— For  the  purposes  of  this  section,—  . 

",  . ^ ■ “company1  ’ means  a.  body  corporate,  and  in  chides  a fi.m:  pr  other 

association  of  individuals,  and  . . v * ■ . , 


s of  1974. 


2oM074. 


i 


(()  “fliiectoA  in  relation  to  a firm,  means  a partner  in  -the  firm;  ; 

39,  (i)-  No  oourt  shall  take  cognisance  of  any.  offenco  punishable  under  cognkante 
section'  84,  87  or  0 or  under  any  rules  made  "under  thi**  Aet  except  ' of  offence*, 
with  the.  previous  sanction  of  the  CofiaDafc»iier*'  - ; . 

. (g).  Notwithstanding  anything  contained  in  the  Code  of  Criminal  Proce-  : ’ ; 

dure,  1978,  all  offehoes  punishable  tmder  .this  Act  dr  rules  ra^de  thereunder  ( 

shall  be  and  bailable.  ■■  : '■  ■ 

: 40,*  (1).  BubjUb.  to  such  conditions  as  may  bp  ..  prescribed,;  the  inWigstipn' 

• Commissioner  may  authorise  either  generally' or  in  respect  "of  a particular  ot  offen«*.  : 
tflgf  or  olass  of  oaseA  anyoffioSi  appointed  under  section,# to  assist  him  to  . v - ^ 
investigate  all  ot  any  of  the  offences,  punishable  under  thfo  Act..  _ . 

/gy  Every  officer  s6  authorised  ahaU,  in  conduct  of  such  investigation,  eXer-  . ' ; 

riw  the.  powers  conferred  by  the  Code  of  Criminal  Frooedutc . 1978.  upon  an . ' 
oiftoer  in  ©barge  of*  polio*  station  for  the  investigation  of  a^coiiguizaBle  offence.,  ! ' .r  \ - 
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Compound* 
fo$g  of 


Power  to 

oolteot 

BtatiiMofl, 


of  informal  ’ 
fcion  by  a' 
public  ; ■ ■ ; 


'-r'  - r - : 


: 41.  (1)  The.  Commissioner  niay/.either  before  orafter  the  institution  of 
- pcoceedingB  foe  any  pffen.be  punishable  uijder  -Section  37  or  under  afcy  -tuies 
' made  under  this  Apti  aoeept^com  any  person  charged  with,  spoh  offence  by why  ■ 
of;  composition  of  the  offlnoe  a sum  net  exceeding  two  thousand  rupees  or. 

; double  .the  ainopnt  ofotax  which.  would  ha-vs  been  payable  pn  the  _ ‘ 
of  sugarcane  to  which  the  said  offenoe.  relates,  whichever  is  'greater 

: Provided  that  where,  the  offence  relates,  only  ho  a brS&ob  of  any  rale  thp. 

' rupees. "•  \ ; ; ' ''  \ 

(2)  On  payment  of  suoh  sum  as  may  be  determined  by  the  Commissioner 
under  sub-section . (1)  no  further  proceedings  shall  be  taken  against  the  accused 
person  in  respeot  of  the  same  offenoe.  ■■  V ' 

1 itt,"'  (1)  If  the  .State  vGo  vemmenb  considers  that  for  the  purpose  of  the . 
'better  afbmnistration  of  the  Act,  it  is  necessary  so  to  do,  it  may  by,  notir 

■ fioation*  in  the , Official  Gazette,-  direct  that  statistics  be  collected  relating  t~  . 
any  matter  dealt  with  by  or  under  this  Act. . . .. 

' '■■■  ' v.  - - ■ - ....  ;■/  ...  - 

7 (2p  Upon  such  direction  being  made,  the  State  Cio.verninent  or  aEy  person 
'authorised  by  it  in  this  'behalf. may,  by.  notiff  cation'  in  the  Qffioid  Gazette 
and  by  notice  in.  any  newspapers  or  insuoh  other  manner  as  in  . its  or  his 
. opinion  is  best  calculated  to  brjhg'the  notice  to  the  attention  of  owners,  call 
upArt  all  owners  to  furnjsh  such  information  or  returns  as  maybe  stated  therein  ; 
relating  to  any  matter  in'respeot.of  which  statistics  are  to  be  polleobed.  - The 
form  in  which,  the  persoosto  whpm,  or  the  authoiities  to  whioh,  stiQh  informa- 
tion or  return  shall  be  fut niahed,  the  particulars  -which  they  should  oontain, 1 
and  the  intervals  at  whioh  suoh  infonuation:  or  returns  should  be  furnished 
shall  be  snob  as  rhay  be  prescribed.  ‘ ‘ . ■ '/  ; 

. 43V  (1)  All  particulars ; contained  in  statement  made  or  return  furnished 
or  adcoUnts  or  documents  prodUoed  in  accordance  with  this  Act,  or.  in  any 
• record  of  evidence  given  in  the  course  of  any  proceedings  under  this,  , 'Aot 
•(other  than  proceedings  before, "a  driminal  Court),  shall  ,save  as  provided  in 
sub-section  (3),  be  treated  as  confidential;  and  notwithstanding  anything'  con- . 
.ta^ed  -in'tbb  Ind^ia;Eyidenpe''Act;riW2,  no  peurt  shall;  shye  as  aforesaid, 
be  entitled  tb/rcqitiiehny  .setvant  of  the  Government  to  produce  before  it  any 
•statement,  ‘foturn;  account,  -documents  or  record  or  any  part  thereof,  or  to  > 
g^yeemdenbe  before  it  in  respect  thereof.  : Ay 

.=' V(gj  :1f,.  save  as  provided  in  sub-seefion  (3),  any  seryapt  of  tb&  Gbveapmeht 
; d^loses.ahy  of; ^ephr#buia^  to  in bifo^ept^ 

: viotion,  be  punished  with  imprisonment  which  may.  oktend  to  ^ 

■ with  fine,  or  with,  both.'  ■: .'. ; 1 1'-.  7 ■ 7 ’ V . ' ■' ■; \ ■ ; V'.  ' 


1 ofl87SU 


(3)  . Nothing  ophtamed  mlthis : 


. apply  to  the  difoiosttre,— 


.u.. 


KV 


■ ' (o)  of  any  such  particulars  in  respeot- of  any  suehsfotement,retarn>  SLV  ol.  y'] 
■ acodftuts,  documents,  evidence,  affidavit  6r  deposition  for  'the  purpose  of  ; ' 1M0.  c, 

any  pri*eoUtion  UtMfof  the  Indian  Penal  Code  oi*the  Prevention  of  Cotrup* 

; . tioh  Act,  , pirjhfo  AfSt;  pif.  ■ v:J-;  ‘ -v','  ; ■ ,'yr: 


XXX. 
Vii  of 
1W 


object  of  thiB  Act;  or 


te  GOYT,  9-3-1989  •>  ' ll-gl. 

. . H»h  ' 
carrying  out  the 


is  ocoassioned  by  the 


y ' of  any  such  partio^  to  a ciyil  court  in  any  suit,  to  which  the- 

«oyer^aMnt  M.a  party}  whioh  relates  to  any  matter  arising  out  of'anV 
proceedings  under  this  Act;  .or  . V,  ■ . . . ■ • 7 

;•  ... 

id  to  audit  receipts  or 


V*  w aujf.  uwwei  OTnefTpse  appointed  to. hold  such 
inquiry  or  to  a Public  Service  Cbmmission-  established  tinder  the  Con-  ‘ 
stitution  when  exercising  its  functions  m' relation  to  any  matter  arising  out 
: of  such  inquiry;  or  . & • 


(?)  of  such  facte  to  an  officer  of  the,  Central  (fcvermnent  or  a State 
Ooven^  necessary  forthe  purpose  of  enabUng  that  Qoyern- 

ment  to  levy  or  realise  any  tax  or  djity  imposed  by  it|  or 


Both*  ' 
IrXof 
1050, 
ETof 
1800/  , 


Aot,  1968  or  the  Indian 


1899)  to  impound  an  in^nfflft^|}frly 
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J^ABT  rv 


Appeamno* 

before  *any 
authority  Lo 
proceedings. 


Pfrtonr 
. appointed 


44  li\  Any  person  who  is  entitled  or  ^eipiired  to  attend  before  any1, 
authority  in  connection  With  auy  proceeding  under  this  Act/  may  attend- 
ed)- by  a person  authorised  i>y  him  in  this  behalf,  being  a relative  or  a ’ 
person  regularly  employed  by  him,  or  . 1 

(6)  by  a legal  practitioner  or  Chartered  Accountant  who  is  not  disquali- 
fled  by  or  under  mb-seotion (2),  or  ^ 

(eV  by  a sales  tax  practitioner  who  poaaeasea  the  ^ewhibed  qualifica* 
tioS  and  whose  name  is  entered  in  the  lwt  which  the  Commoner  shaU 
Maintain  in  that  behalf,  and  who  is  not  disqualified  by  or  under  pub* 


•totlOO  8 
. «nir 

• of  Tritons! 
to  bei  putB*; 


(Z\  « The  Commissioner  may,  by  order  in  writing  and' for  reasons  to  be 
ieaoided  therein,  disqualify  for  such  period  as  a stated  in  the  order,;  from 
attendSgbefbre  anylmoh  authority,  any  legal  practitioner.  Chartered  Accoun- 
tant or  the  saleB  tax  practitioner—  . - : 

(i)  who  has’ been  removed  or  dismissed  from.  Government  service,  or 

lift  who  being  a legal  practitioner  or  Chattered  Accoimtant  is  foirnd 
' Jlty  of  ijuflconduot'in  connection  with  any  psooeedmgs  underthia  Act  by 
. ^authority  empowered  to;  take  disciplinary  action  against  the  members 
of  the  profession  to  which  be  belongs,  Or  * ^ 

(«n)  who  W"g  a ' sales  tax  practitioner  is  found  guilty  of  such  mis- 
conduct by  the  Comnussioner.  • ^ ; 

tf)  No  order  of  disqualification  shill  he  made  in  resect  of  ^yparticular 
pemon  unless  he  is  given  a reasonable  opportunity  of -being  heard.  , 

Ms  U*ion?may.  one  month,  of  the  date  of  cmumqation  of  such 

: order,  appeal  to  the  Tribunal  to  have  the  order  cancelled. . . - . 

:«\ . The  order  of  the  Commissions  shall  net  take  effwt  untU  one  mon^ 

- of  the  oommiinidstioh  thereof  or?  when  an  Appeal  is  imtil  t.b«  &tm«J 

, is  decided.  ‘ ; ; ' 

■ TheOotmamMQhpr.inb^  stjc  wiciw  orbn  an 

■ Shim. in  this  behalf.  tevoke  any  order  made  against  any  n 
section  (2)  and  thereupon  such  pewto  ^ Q^  ;to  to 

45  The  CtotnioiEsioiiei  and  all  officers,  and  persons  XLV 

S to 'aflflis t t he  Coimnlsaonet  and  aU  members  of  the  'Wb^l  ^ dee-  tfjn* 
medto  be  poblio witfcm  thej  .J 

Pe&al  Oode-  ■ .'V  - ‘ ">  'r  v ' 


■*  0 
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,46.  No  Bait,,  protebutiotf  or  other  legal  proceedings  - sWlI  lie  against  any,  ' o&iaeinitjs : 
servant-  of  the  Government  for  anything  which  is  in  good  faith  done  or  inten-  ' r ■ n 
ded  to  be  done  iindw  tide  .Act  or  the  rules  made  thereunder.  ' - 

47.-  The  State.  Government  may,  by  notification  in  the  Offmql  Oaeette,  Power  to 
Mftke  rules  for  carrying out  the  purposes  of  this  Aht,  m 


(2)  In  particular,  and  without’ prejudice  tb  the*  generality  of  the  foregoing  . 
provisions,  such  rules  may  provide  for  all;  or  any"  of  the  following  matters 

- namely  : — 

(o)  the  proportion  of  gross.weight  of  sugaroane  for  the.purposes  of  dedu- 
; ...  ction  under  sub-section  (3)  of  section  2;  v ’ ’ ...... 

(6).  the  manner  in  which  the  owner  shall  furnish . security  under  sub-  . 
section  (i)  of  section  7;  ' . i ■ ■ ■ , 

(c)  the  manner  in' wbicb  the  owner  may  be  iequked  to  furnish  security  ■’ 

•r  additional  security  under  sub-section  .(2)  of  section  7 ; ^ ■. 

*■  (d)  the  'Subordination  df-'offioers  (other  than  the  Commissioner)  and  of  . 
persons; amongst  themselves  undei .sub-section  (8)  of  section  fj  |... 

(e)  the ' form  and  manner  in  which  an  application  for  licence  shall  be 
‘‘made  and  fee,  not  exceeding  one. hundred  rupees,  with  which  it  ^hall  .be 

accompanied  under  sub-section  (2)  of  section  9 j ■ ■ ■ 

(f)  ' conditions  subject  to  which  a licence  shall  be  issued  and  the  fee,  not  . 

exceeding  twenty  rupees,  .oh  payment  df  which  it, shall  be  renewable  under, 
sub-section  (4)  of  section  9 f : : : ; 

- . "-(g)  the  time  within  whioh  an  ovmer  liable  to  pay  the  ta*  under  this  Act 
’'shall  inform 'the  prescribed  authority  about  any.  of  the  matters  referred 
■ ..  to  in  clauses  (a)  to  .(d), of  section  12  ; 

(A)  the  form  in  which,;  and  further  information  with  which;  the  return ; . 

• • «hn.ll  be  furnished  under  sub-section  (J)  of  section  13 ; > 


>•  (ty  the  manner  in  which  every  return  shall  be  verified  under  sttb-seotion 
(3)  of  section  18 ; . -j. 

(j)  . the  circumstances  to  which  and  conditions  and-  Unite  snbjects  ? to  . 

; ’ which  the  ..Gominissioner  may  jfemit  the  .whole  or  any  part  of  tax  payable  ■ 

, in  iespect  of  any.  period  by  the  owner  under  sub-section  (2)  of  sefction  19  ; 

— (A)  .the  manner  in  whioh  the  appellant  shall  furnish  security  under  olause 
• (c)  -of  the  proviso  to'  sub-seotion  (5)  of  sectaon  :'21 ; . ; v : 

V(I)'  procedure  subject  to  whioh  an  appellate  authority  may  pass  an 
order,  bn  appeal  under  sub-seotion  (d)  of  section  21 ; . 

: •'  (m).  the  rules  subject  to  whioh  the  Ooinmisooner  or  the  Tribunal'  shall  .. 

ewueise  the  pewer  ef.  reviaien  umdersub-seotion  (Jjof  section  .22  j 


■ V. 
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■ -L  K ■ .-■■■■ 


. (»)  the  .value  of  a <wurt-f^  stamp  whioh  an  «fcpp«Bkl  < uttidex  Motion  21 

ftlldr  ftD  n ^TkKrtrtiiArk  frtv . voTTioirtti  hiV^at  uonfrnn  9.9  oKall  ViooY  udA^iAh  OH  * 


to)  - the  manner,  in  which  the  Commissioner  shall  refund  any  amount 

■I'  * - \ 1__l  1 "i  ■_■  Lij  ^ /*i\  '^JP 'Utr  . J ■ ' ■■  -. 

due  to  a 


(j>)  other  manner  in  which  a notice,  under  the 


({)  rules  subject  to*  which,  the  Commissioner  m4y  in  writing  direct  4n 
owrien  who  is  required  by  notice  to  keep  accounts  in  such  form  cri  manner 
as  k -his  opinion  is  necessary,  for  the  purpose  of  ^groper  assesamentunder 
sub-section  {2)  of  section -32  ; , 1 V , ; • . ; , 

: (r)  the  conditions  or  restrictions  subject  to  . which  the  Commissioner 
tnay by  notice. in  writing  direct  any  owner  or  bynotification^ 
Gazette;  aU  ownere  to.maintaiu  accounts  and  records  and  particular  regard- 
ing their  purchases  in  the  form  and  the  manner  specified  by  him  under 
sub-section  (5)  of  section  32 ; ■ •••'  ' . : - . . • . ■ _ . ; : 

(®).  'the  fee  in  court-fee  stauips  to  be  paid  under  ’ sub-section  (1)  of 
on  every  application  for  the  purpose  specified  in  clauses  (a) 


or  cer- 


copy  rec 

(«)  the.  rules  .under  sub-section  (3)  of  seetion  36  in  accordance  with 
which  an  applicant  making  an  application  for  a.  copy  of  order  or  docu- 
mentsmay  tie  required  to  . deposit  'an  amount  necessary  to  coyer  the 


'C 


l 5 -:. 


(t>)  . conditions'  subject.;  to 

’ section 


(i&)  the  form  in  which,  the  person  to.  Whom,  or  the  authorities  rto  which 
the  information  or  the  return  shall  be  furnished,  the  particulars  which  the 


, which  rehder  it  necessary  to. 


action,  it  ncay  dispense  with ' 


.ft 
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(S\  AEiuics  made  under  this  section  shall- be  laidfcr  not  iem  tteMhurty 
daw  b^m  theStite  as  soon  as  maybe  aftef.  they  am  made, and 

shall  be  subjeet  to  rescission  by'  the  Sdiw  Lepriitole  W V such  modifica- 
tion as  the  State.  legislature  may  make  during  the  seesion  in  which  they  are 
so'  laid  or  *the  ’ si^on  ^immediately  f<6Uolring<  ' ' . ' : : 

(d)  Any  rescission  or  modification  so  made  by  the  State  Legislature  shall 
be  published  in 'the  Official  Gazette  and  shall  thereupon  take  effect.  ;T 

Aj.  Nothing  in  this  Act  or  the  rdesmadethereunder  shall  be  deemed  to  9**?* 
impose  o*  Authorise  'the  imposition  of  a tax  on  the  pumhase  of  sugarcane 
where  such  purchase  takes  place—  liable  t* 

(fi)  (i):  outside  the  State,  or  - - - 

" (ii)  in  the  course  of  the  import  of  the  sugarcane  into  the  territory  of 

India  or  the*  export  thereof  out'  of  such  territory,  or 

(6)  in  the  course  of' inter-State  trade  or  commerce, 

and  . the  provisions  of  this  Act  and  the  said  rules  shall  heread  and. 

oonstnied  accordingly. 

-ExpUnation.— For  the  purpose  of  thiB  section,  whether  a purchase  takes 
place— 


LXX. 

IV  of  im. 

Qop. I of 
19K>.  . 


(*)  outside  the  State,  or  ,■ 

(»)  ■ in  the  course  of  the  import  of  the  sugarcane  into  the  territory  of 
India,  or  export  thereof  oht . of  such  territory,  or 

- (m)  in  the  course  of  mter^tate.trade  or  commerce, 

■ shall  bedetennined  in  accordance  with  the  principles  specified  in  section  3, 
4 -and  5.  of  the  Central  Sales  Tax  Act,  1956.  ■ 


49.  (i)  Sections  18  and  19  of  the  Gujarat  Sales  Tax  Act,  1969  ape, 
jreby  repealed.  v 

(2)  Nothing  in  sub-section  (i)  shall  affect—  - : ' ^ • 

(a)  the  previous  operation  of  the  sections  go  repealeijpor.  anything  toij 
done  or  suffered  thereunder j ' ' T ' 


: (h) ! any  right,  privilege,  obligation  or  Uabdity  acquired,  accrued  orinctuM 

under  the  seStions  so  repealed ; . ^.V. 

(e)  any  penalty,  forfeiture  or  punishment  incurred  in  respect  of  any 
offence  committed  against  the  Sections  so  repealed ; or 
; ■ ■. . .%  / ..... , 

. (d)  any  investigation,  legal  proceeding  or  remedy  in  respect’  of  any.  such 
rkht>  priyUegCi  ohb^tjou  or  Uabihtyi  ^nalty,  forefeitnie  or  punishment  as  ^ , 

"-r'-v  ■■■ 


licpe&l  iiftfl 
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and  any  such  investigation.,,  legal  proceeding  or  remedy  may  be  instituted* 
Conti ik ued  or  enforced  and  any  such  penalty,  forfeiture  or  punishment  may 
be  imposed  as  if  this  Ant  had  not  been  enacted  : 

* *■ 

Provided  that  anything  done  or  any  action  taken  (including  any  appoint- 
ment, notification,  order,  rule,  regulation h form,  notice  or  application  made, 
issued  or  served*  return  fuxni^ed,  licence  granted,  assessment  or  reassessment 
made,  taxes  paid,  appeal  filed  or  revision  made)  under  or  In  relation  to  the 
sections  so  repealed  shall,  so  far  as  it  is  not  inconsistent  with  the  provisions 
of  this  Act  continue  in  force  and  be  deemed  to  have  been  done  or  taken 
under  the  corresponding  provisions  of  this  Act  unless  end  until  it  is  superse- 
ded by  anything  done  or  any  action  takes  under  this  Act, 

50,  (1)  The  Gujarat  Purchase  Tax  on  Sugarcane  Ordinance,  1988  is  hereby 
repealed. 

(2  \ Xbt withstanding  such  repeal,  anything  done  or  any  action  taken  under 
rhe  said  Ordinance  shall  be  deemed  tu  have  been  done  or  taken  under  this  Act. 


government  central  rress.  Gandhinagar, 


Gnh  Ord* 
s of  mss- 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
And  Regulations  made  by  the  Governor, 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented 
to  by  the  Governor  on  the  2nd  March,  2006  is  hereby  published  for  general 
information, 

S.  S.  PARMA R. 

Secretary  to  the  Government  of  Gujarat, 

Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  3 OF  2006. 

(First  published,  after  having  received  the  assent  of  the  Governor  in 
the  “Gujarat  Government  Gazette",  on  the  2nd  March,  2006), 

AN  ACT 

further  to  amend  the  Gujarat  Purchase  Tax  on  Sugarcane  Act,  1 989  and  to 
validate  the  grant  of  deferment  of  payment  of  tax,  and  to  waive  the  interest 

It  is  hereby  enacted  in  the  Fifty-seventh  Year  of  the  Republic  of 
India,  as  folio  ws:- 

1.  This  Act  may  be  called  the  Gujarat  Purchase  Tax  on  Sugarcane  Short  title. 
(Amendment  and  Validation)  Act,  2006. 
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2.  in  the  Gujarat  Purchase  Tax  on  Sugarcane  Act.  1989  (hereinafter 
referred  to  as  "the  principal  Act"),  in  section  18,  after  sub-section  (2),  the 
following  sub-section  shall  be  and  shall  be  deemed  always  to  have  been 
added,  namely:- 

"(3)  Subject  to  such  conditions  as  may  impose,  the  State 
Government  may  in  the  public  interest,  by  general  or  special 
order,  waive  the  whole  or  any  part  of  interest  payable  by  the 
owner  under  this  section.". 

3.  in  the  principal  Act,  in  section  19,  in  sub- sect  ion  (1),  the  following 
words  shall  be  and  shall  be  deemed  always  to  have  been  added  at  the  end, 
namely:  - 

"or  grant  the  deferment  of  payment  of  tax  payable  in  respect  of  any 
period  by  the  owner.'1. 

4.  Any  interest  payable  by  the  owner  for  any  period  has  been 
waived  or  any  deferment  of  payment  of  tax  granted  by  any  order 
of  the  State  Government  before  the  commencement  of  this  Act 
shall  be  and  shall  be  deemed  always  to  have  been  validly  waived 
or  granted  in  accordance  with  lawr  as  if  the  provisions  of  sections 
18  and  19  of  the  principal  Act  as  amended  by  this  Act  had  been 
in  force  at  all  material  time  when  such  interest  was  waived  or  the 
deferment  of  payment  was  granted. 
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